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‘SPECIAL WARRANTY DEED

MNICHAIACK RESERVOIR

THIG INDENTURE, made and eniered into by and between the UNITED STATES OF AMERICA
(Rereinafler sometimes referred fo as the "GRANTOR), acting herein by and through its legal agant, the
TENNESSEE VALLEY AUTHORITY (hereinafier sometimes refarred 1o a5 "TVA", a corporation created
and existing under an Act of Congress known as the Tennessee Vailey Authority Act of 1933, as
amended, and NICKAJACK SHORES HOLDINGS, LLC, 2 Tennessee limited liability SOMpPany
(hereinafter referrad 1o as "GRANTEE":

WITNESSETH:

“ ,
\/\/’HEQEF\S{S&CHOH ?)0{ ihe above-mentioned Act of Congress authorizes and girects TVA, as
agent of the UNITED STATES OF AMERICA, to seff af public auction after due advertisement o tha
fiighest bidder any land purchased by TVA in the name of the UNITED STATES OF AMERICA not
necessary 1o carry oul plans and projects actually decided upon; and

WHEREAS, no permanent dam, hydroslectric power plant, fertilizer plant, or munitions plant is
located on the fand herelnafter described and designated in the TVA land records as TVA Trac
No. XNJR-21, and TVA has delermined that said land i3 not necessary to carry out any of its plans

and projects actually decided upon; and

WHEREAS, TVA pursuant to and in accordance with the provisions of said Act of Congress
advertised said tand for sale at public auction; and

- WHEREAS, pursuan! to said advertisement said land was offered for sale a2 public auction on the
28" day of February, 2008, al TVA's Shelimound Day Use Area, in Marion County, Tennessee, and the
terms of said sale having been cried for a reasonable time, said lang was sold to GRANTEE for the
consideration hereinafter stated, that being the highest and best bid made at said sale,

NOW, THEREFORE, in consideration of the amount of TWO MILLION SIX HUNDRED SEVENTY-
FOUR THOUSAND FOUR HUNDRED AND NO/100 DOLLARS ($2,674.400.00), cash in hand paid, ihe
receipt of which is hereby acknowledged, and the conveyance by GRANTEE or designae to GRANTOR
of three (3) tracts of land containing a tolal of 1,119.580 acres, more or less, located in Marion County,
Tennessee, and designated as TVA Tract Nos. NJR-716 (Cedar Mountain), GR-1884 {Boyd's Farm) and
GR-1885 (Burn's {sland); and payment in the amount of FOUR HUNDRED SIXTY-SEVEN THOUSAND
ONE HUNDRED AND NINETY-EIGHT AND NO/100 DOLLARS {$467,198.00) for TVA's actual
administrative costs incusred in processing this fransaction, which has herelofore beert paid by
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GRANTEE and other good and valuable consideration as hersinafier stated, the suffimency of whigh is
hereby acknowledger the GRANTOR does hereby grant, bargain, sell, transfer and convey unto
GRANTEE atract nd containing 578,181 acres of land, more or less, located in Marion County,
Tennessee, designated asfUA Tract No. XNJR-21, as specificatly described in Exhinit A and shown on
Exhibit B, both of which &re atlached hereto and made a part hereof {the "Propery”), subject o such
axceplions, reservations, conditions, covenants, rastrictions, and/or limitations contained herein,

In addition, GRANTOR does hereby convey to GRANTEE the following appurienant rights with
respect o the iand owned by the GRANTCR fronting said TVA Tract No. XNJR-21 which may al any
time and from time to ime fie exposed and unsubmerged between the Properly and the waters of
Nickajack Reservoir (the "Abutting Shorgline Area™ and in the waters immediately adjacent to sald
Abutting Shorelipe Area but solely at locations and in accordance with plans approved in advance and in
wiiting by TV the right to develop, construct, aperate, maintain, and use {or public commercial
recreational and public recreationg| purposes such facilities, structyres and cther improvements not
subject to damage if fivodsd; a the further right of suitable ingress and egress over said Abutling

Shoretine Area 1o and from the waters of Nickajack Reservoir and to and from alt facilities, structures,
and other improvements developed, construcled, operated, maintained or used in, on, or over said fand
or walers, all upon the express condition that said rights shall not In any way interfere with TVA's
statulory program for river control and development, including but rot lirnited to the right {o flood said
Abutting Shoretine Area, and TVA shall not be liable for any foss or damage resulting therefrom. 1t is
expressly stipulated that said Abuiting Shoreline Area may be used and improved sofely at locations and
in accordance with plans specifically approved in advance and in writing by TVA.

GRANTOR heraby acknowledges receipt of the amount of ONE HUNDRED THURTY-EIGHT
THOUSAND AND NO/1O0 DOLLARS ($138,000.00) which amount shall be used for the canstruction of
an approximate four (4) mie interpretive trail with signage and other improvemenis associated therewith,
including by way of example ang not by way of limitation & paved parking lof, educational kiosk,
directional signs and an interpretive overlook, in, on, over, acress, and upon a parcal of TVA land
containing 320 acres, more or less, located In the Second Civil District of Marion County, Tennesssee,
and designated in the TVA land Hes as Tract Nos, NJR-301, 302, and 303 (XNJR-5PT), This amount
shiati not be considered consideration for the conveyance of the Property.

1. Reservalions

A GRANTOR hereby reserves the right to maintain any existing boundary and traverse monuments
and siit range stations upen the Property.

B, GRANTOR heraby reserved manent flowage easements in, on. Gver, upon, across and under

a portion of the Property consisting of two tracts of land ideniifiad in the TVA land records as
Tact Nos, NJR-118F and NIR-311F and more particularly shown on said Exbibit B and

specifically described in Exhibit C which is attached herelo and made = part hereof (the
‘Flowage Easement Areas”), including but not fimited 10 the right 1o enter in. on, over, upon,
across and under said Flowage Easement Areas 1o do any and all things that GRANTOR
considers necessary and desivable in conmection with its statutory program for river control and
development. This right shall include, but not be limited o, by reasoen of lack of specific
enumeration; 1) the right to temporarily and intermittently flood said Flowage Fasement Areas
with backwater created by the erection and opération of any dam or dams across the Tennesses
River and its tributaries: 2} the right to clear, dileh, dredge, and drain the Flowage Fasement
Areas and apply farvicides and chemicals thergon; 3) to carry on bank protection work; 4) io
erect structures; 5) 1o maintain boundary and {raverse monuments and silt range stations: 8) 1o
prevent the construction of, or lo take possession of, demolish, destroy, dismantte, remove and
to sell, or olherwise dispese of, and Lo retain the proceeds from any disposition of, or to require
the GRANTEE o remove, at its owrt expense, any buildings. fences, or ciher structures and the
materials comprising same, including any personal property contained in said buildings or other
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structures which may herematier be placed on saud Flowage Easement Areasgh) to prevent the
filing or excavalion of any portion of said Flowage Easement Areas, and £) to do any and ail
other things which GRANTOR deems necessary or desirable in the promotion and furtherance of
nublic health, flood control, and navigation; provided that in the axercise of GRANTOR's rights.
the GRANTOR shall use its best efforis {0 avoid any unreasonable or unnecessary infarference
with GRANTEER's use of the Property.

THRANTOR shall not be labie for any loss or damage to the Flowage Sasement Areas ar {or any
improvemenis ocated thereen due to erosion or spakage of said land as a result of wave action,
fluctuation of water levels, or other causes.

G, In addition, GRANTOR hereby reserves a flowage easement in, on, over, upon, acress and
under a portion of the Property identified in the TVA land records as Tract No. NJR-118F and
more particularly shown on said Exhibit B and specifically described in said Exhibit C {the
“Flowage Easemant Area”), which rights shaill include but nol be fimited to the right (o enter in,
an, OVEer, upon, across and under sald Flowage Casement Ares to do any and ail things that
GRANTOR considers necessary and desirable in connection with ils statutory program for river
controf and development, including the right o temporarily and intermittently flood said
Flowage Easerent Area with backwater created by the erection and operation of any dam or
dams across the Tennessee River and its tributaries and GRANTOR shiall not be Hable for any
loss or damage to the Flowage Easement Area, or for any improvements located thereon due
to grosion or sgakage of said land as a result of wave action, fluctuation of waler levels, or
other causeBPprovided however, If GRANTEE fills all or any portion of the Flowage Easement
Area in accordance with plans approvead in advance and i accordance with TVA's policies ang
procedures under Section 28a of the TVA Act, GRANTOR shall no fonger have the right io
flood said Flowage Easement Area as o all or any portion thereof fillied as approved in
accordance hergwith, Al such ime as the Flowage Easement Area has been filled in
accordance with approved plans, TVA shall prepare an instrument (0 be placed of public
record to gvidence the termiration of the flowage rights reserved in this section 1.C.

Conditions

e A S bt A A

The Property is conveyed subject to the following conditions which shall be binding on GRANTEE, its

successors and assigns,

A The Property shall be used solely foPresidential, commercial recrsational and public
recreational purpeses. The GRANTEE shall develop the Property for thass purposes in
accordance with the TVA Nickajack Reservolr Land Management Pian, a copy of which can be
found in the TVA Chickamauga-Hiawassee Watershed Team office, and pursuant to a final
development plan which shall be approved in advance and in writing by TVA. Said fnal
development plan shall provide for either a 100-foot open space or vegetative management
buffer zone along the eastern boundary of the Property between TVA boundary markers NLCM-
12 and NLCM-23 as shown on said Exhibit B. Furthermore, to reduce visual impact 1o histerin
struciures, & vegelative lreeline screening shall be localed betwaen TVA boundary markers 1.8
and 1-13 as shown on said Exhibit B

S RANTEE shall invest FOUR MILLION DOLLARS (54,000 500} within five (5) vears from the
date hereof on ong or more commercial cecreational amenities on the Praperfy as identified in

A, A inimum of twanty-five percent (25%) of the capacity of the amenities chosen o mest this
minkmum investiment requirement shall be made available [0 members of the general public
other than residents of any development which may be locaied on the Property. If approved by
TVA in the final development plan, investment in commercial recreational amenities on the
Abutting Shoreline Arga, which are made avaiiable (o the public as described above, shall be
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deemed for the purposes of thas requirement to be invested in commercial recreational
arnenities iocated on ihe Propedy and shall be applied towards the four mitlion doliar
invastment requirementi the event that GRANTEE has not made said minimurm invesimeni
within five {5} years fro the date hereof, the GRANTOR, TVA, or their successors or AS8igNs,
roay, upon sbdy (80) days’ writien notice, reenter and fake possession of the designated
Reentry Area, as shown on said Exhibit B, as if this conveyance had never been made. Proot
of investment of the amount required o terminate said right of reentry shall be provided to TVA
and upon receipt of such proof, TVA shall prepare an instrument to be placed of public record to
avidence the release of said right 1o reenter. . Such investment may be by GRANTEE, its
successors and assigns, or by any other person, firm, corporation, state agency or
instrumentality, and must be for commercial recreational amenities as set forlh abovs.
GRANTEE, its successors and assigns, shail have the right during a period of sixty (60) days
immediately folfowing the date of such notice of election to exercise said right to reenter, {o
rermove any improvements placed by it on the Reentry Area; and provided further, that
GRANTEL, its successors and assigns, shall restore the Reeniry Area to TVA's satisfaction,
inciuding any regrading or reseeding TVA may deem appropriate. Title 1o any such
improvaments not removed within such 60-day period shall become the property of TVA at
TVA's option or may be removed at GRANTEE's expense.

GRANTEE shall be entfilled to immediate possession of the Property except as to the ares
known as Shetlmound Recreational Area which shall be relocated by the GRANTEE ¢ the
Shelimound Relocation Area, bolh as generally shown on said Exhibit B, GRANTEE heraby
agrees that it shall be respensible for providing replacement facilities as lisled i Exhibit O
whichi is attached hereto and made a part hereof and for developing said recreational area in
accordance with plans approved in advance and in writing by TVA. GRANTOR will reserve the
right to remove any facilities currently located on the Property which are not refocatad by
GRANTEE unless substitute facilities are constructed and/or erected by GRANTEE on the
Shelimound Relocation Area. If such removal is not completed by GRANTOR within thirty {30
days of the date cerified for compietion of the refocation, such facilities shall become the
property of the GRANTEE. Upoen written notice to GRANTOR of completion of the relocation,
TVA shall prepare an instrument (0 be piaced of public record to evidence the rslease of said
rhi (o reanter

GRANTOR hereby reserves the right for the benefit of itself and that of the general public o
access sald Shellmound Recreational Arga until such time as sald recreationat area has been
refecated Dy the GRANTEE; provided, however, upon certification by GRANTEE of the date
upon which the relocation will be completed and the new campground opened, CRANTEE will
close said recreational area for a 120-day period. This closure will not be extended or repeated
if the relocation is not completed by the date certified, upon thirty (30} tays writien notice {o
GRANTEE, GRANTOR will have the right to reenier said Shellmound Recrestional Area and
access thereto as shown on said Exhibit B and take possession of said land, and o hold, own,
and possess the same in the same manner and 1o the same exient as if the convevance had
never occurrad. GRANTEE shall, within thirty (30) days of such notice and at no cost o
GRANTOR, return the recreational area to operational status.

TVA hereby agrees to require the Sheillmound Recreational Area campground operator to
amend its comimercial general liability policies to provide that GRANTEE, its directars. officers,
agents and employess are additional insyreds under such poticies until such time as the
relceation is complete. In addition, TVA will require the campgreund operator (o provide a
certificate of insurance, evidencing the policies and endorsements above, t0 GRANTEE. Unti
such time as the relocation is complete, any license with a campground operatar, other than the
existing operator, will be subject to the prior approval of GRANTEE for the purpose of
delermining ihe adequacy of the insurance coverage provisions,
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3. Covenanis of Grantee

GRANTEE covenants and agrees on behalfl of iiself, its successors and assigns, that the following
shall constitule real covepants which shall attach to and run with the Propery hereby conveyed
and shail be binding upon anyone who may thereafter come into ownership thereof, whether by
puichase, devise, descent, or succession:

A, GRANTEE shall maintain on the Properiy a vegelative mansgament buffer zone which shalf b
remant in a naturat condition with no clearing or removal of vegetation urdess otherwise Lo
approved by TVA in advance and in writing. The width of the buffer zone will vary
depending on slope and resource conditions; however, no srea shall be narrower than
fifty(50) feet as measured landward from the normal summer pool, 634-foot ms! contour
efevation, uniess otherwiss approved by TVA, Furthermore, GRANTEFE shall not clear or
remove any vegelation on any porlion of the adjoining TVA proparty below the 640-fcot msl
contour uniess done so in accordance with a Vegetative Management Plan approved by TVA

in advance and in writing.

B. A portion of the Property shown on said Exhibit B as the “Heron Colony”, and containing
8.228 acres, more or less, is the site of a great biue heron nesting colony. GRANTEE
shall not develop or otherwise disturb said 8 228 sores until such Hme ag GRANTEE
eslablisnes, to the satisfaction of TVA, in s sole discretion, and TVA agrees in writing,
that the great blue heron colony nesting within said 8,228 acres has failed to retum to the
site for two (2} consecutive years and appears to have ahandoned the sile.

GRANTEE shalt not construct any facilities, struciures, or other improvements for which
approval is required under Section 262 of the Tennessee Valley Awthority Act of 1933, as
amended, untif plans for such facilities, structures, or other improvements have been
submitted 1o TVA and have been approved in wiiting in accordance with established
procedures. Nothing in this instrument shall be construed as constituting or evidencing such
approval by TVA. TVA and GRANTEE wilt acknowledge and agree that if the Property is at
any time in the fulure subdivided or is in any way held by multiple owners, TVA is in no way
obiigated 1o approve ar consider requests for any permits for private water-usg facifities
fronting any portion of the Property. '

" GRANTEE shall not develop, consiruct, operale, maintain or use any facilities, structures or
other improvements, conduct dredging activities or place Gl materizl on any portion of the
Property tying below the 840-fool mst contour slevation except to the extent any such
facilities, structures or other improvements are nol subject o flood damage and are placed
solely al locations and in accordance with plans approved in advance and in writing by TVA.
As to any activities proposed within the 100-vear fiondway adopted by Marion County,
Tennessee, [0 comply with the National Flood Insurance Program, GRANTEE shall provide a
‘No Rise Certification” indicating the development would result in no increase in the number
of 100-year floods,

E. Astoany golf courses which may be located upon the Properly, in order to minimize the
immpacts to water qualily, 1o avoid wildiife exposure 1o pesticides, and 1o provide a method of
tracking compliance, GRANTEE shall utilize golf course management practices in acoordance
with guidelines set forth in the Tennessee Mandbogk for Golf Course Envirommental
Managerment published by the Tennessee Depariment of Agriculture and its partners and as
approved by TVA or will obtain cedification of the goif course under the Auduboen tnternational
Signature Frogram or similar programs, as approved by TVA. Site administrators shall handie
and apply ail pesticides used on the sites in g responsible manner and in accordance with state
and federal laws,







